INTRODUCTION '
[T]his is not Rome. Nor is it industrial school or Magdalene Ireland, where the swish of a soutane, smothered conscience and humanity and the swing of a thurible ruled the Irish Catholic world. This is the Republic of Ireland in 2011. It is a republic of laws, rights and responsibilities and proper civic order where the delinquency and arrogance of a particular version of a particular kind of morality will no longer be tolerated or ignored.' 1 Over the last few decades, stable Western democracies have experienced a number of high-profile cases of institutional child abuse within the context of both Church and State organisations. These have related to the physical or sexual abuse of children in Report, 15 the Ryan Report, 16 the Murphy Report 17 and, most recently, the Cloyne Report.
18 I argue, however, that the particular architecture of these inquiries is not conducive to 'truth recovery' or to the search for justice in the public accounting of the past. Indeed, while there has also been newspaper commentary, 19 television documentaries, 20 biographical accounts by survivors of clerical abuse 21 and a few historical analyses which have emerged over the last few years, 22 the issue has not yet been subjected to rigorous and sustained legal analysis. This paper is, therefore, aimed at filling this specific gap in the literature.
As the opening quotation by the Taoiseach makes clear, this is a seminal, transitional moment in Irish legal history which will have potential social and political consequences for Ireland and, in particular, its historical and deeply enmeshed relationship with the Catholic Church. As will be discussed further below, the political privilege afforded to Catholicism within the Irish State and in turn within the national imagination ultimately gave the Church enormous power and influence over the lawand policy-making processes in a diverse range of areas of Irish life. The ambiguous landscape and extra-legal dimension of the Church-State relationship in law within Ireland, however, had clear consequences for the policing of deviance, particularly where wrongdoing on the part of the Church was alleged to have occurred. The paper, in this respect, critically examines barriers to 'truth recovery' and failures to learn from past transgressions within the context of institutional child abuse as well as the likely implications for future Church-State relations in Ireland in the aftermath of the Cloyne Report. This paper draws on the theoretical framework of 'transitional justice' -in particular the literature on 'truth recovery' -to advance its core argument that there are considerable obstacles to eliciting the truth in the aftermath of inquiries into historical institutional child abuse by the clergy in Ireland. While this framework is typically applied in the aftermath of political conflicts and human rights abuses, the 'mainstreaming' or 'normalisation' of 'the language and tools of transitional justice' is also evident, as noted above, in its use as a response to institutional child abuse where such discourses have also been used as a means of transitioning from previous authoritarian regimes. 23 In this respect, the paper also makes a contribution to the literature on transitional justice more generally by extending such discourses into the specific field of institutional child abuse in Ireland in light of the historical relationship between the Irish State and the Catholic Church as an autocratic State-like entity.
In brief, the process of 'truth seeking' -examining historical abuse, often exposing details and accounts previously hidden or 'covered up' by the authorities, in order to make the transition from one order or era to another -requires the full collaboration and disclosure by relevant stakeholders -individuals, organisations as well as government. I will argue, however, that denial and minimisation by both Church and State factions in the wake of allegations of institutional child abuse mean that there is often a rather linear focus on accountability and apportioning blame for acts or omissions. Such innate difficulties inhibit fuller systemic investigation of the veracity of what actually happened and, in turn, meaningful modification of child care practices and procedures.
The analysis will explore two interrelated lines of argument which are differentiated and unpacked here for the purposes of critical discussion. These factors may help to explain not only impediments to uncovering the truth when allegations eventually come to light, but also why such abuse is allowed to remain hidden and undisclosed in the first instance. First, I explore the highly complex and multi-layered ChurchState relationship in the Republic of Ireland. This analysis gives rise to consideration of a number of variables such as the historical power and position of the Catholic Church in Ireland; the fact that many institutions, such as industrial schools, were run by religious orders on behalf of and as a de facto adjunct of the State; and the political and social deference to Catholicism which collectively meant that the actions of the Church were largely beyond reproach. The combination of these factors meant that the State at times did not take action immediately in investigating complaints or tried to ignore or deflect allegations of abuse when they did come to light. Indeed, this interplay between Church and State also gives the latter a vested interest in selfpreservation when called to account.
In the second line of argument I will draw on the work of Cohen 24 and Anderson, 25 respectively, in relation to the tendency for Church and State 'communities' to deny or minimise wrongdoing, and the stark contrast between their 'imagined selves' and the legacy of an abusive past. There are usually two oppositional responses of the State when called to account: a focus on retribution as demonstrable evidence of its strength and commitment to controlling the problem, 26 and a politics of denial of responsibility. 27 England and Wales, for example, have largely opted for the former following disclosures of institutional child abuse. 28 In the Republic of Ireland, however, I argue that the State's historic response to the regulation of sexual crime in general, and to institutional child abuse in particular, is more clearly related to the latter. The power of the Catholic Church and the traditionally high degree of trust and respect placed by Irish society in its clergy are also examined here in terms of a wider process of cultural and social denial about the existence of institutional child abuse in Ireland.
The structure of the paper will be as follows. The first part will provide an overview of public and official inquiries into institutional child abuse in the Republic of Ireland. A brief comparison is made with England and Wales where a number of high-profile cases of institutional abuse have resulted in a range of new policies and legislation in the area of pre-employment vetting. The second part will outline the key themes emerging from the literature on transitional justice and truth recovery processes which are critical to the present discussion. This includes the centrality of legal frameworks to transitional justice contexts and the problems generated by elitist agendas therein. The third and main part of the paper will critically examine the variety of impediments to truth recovery in the particular context of the aftermath of institutional child abuse by the clergy in Ireland. These relate to the multifarious Church-State relationship, and denial and minimisation by Church and State as well as civil society. Finally, the paper will conclude by offering some thoughts on how Ireland and other contemporary settled democracies may ensure genuine truth recovery and transition in the aftermath of historical institutional child abuse inquiries and ultimately meaningful modification of child care practices.
INSTITUTIONAL CHILD ABUSE IN IRELAND: INQUIRIES AND REVIEWS
Historically, State inquiries into the care of children in Ireland can be divided into three periods. The 1930s-1970s saw the publication of the Cussen 29 and the Kennedy 30 reports, which were highly critical of the widespread use of institutional care for children in Ireland, the lack of State commitment to the provision of basic child care services and, in particular, the excessive use of corporal punishment. From the 1970s to the late 1990s there were a series of inquiries into abuse within intra-familial contexts (eg, the Kilkenny Incest Inquiry 31 and the McColgan case).
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These highlighted weaknesses in information sharing between agencies and the general unwillingness of the State to intervene in cases of suspected sexual abuse because of an emphasis on maintaining the family unit and professional incredulity of sexual abuse. From the late 1990s onwards, a number of cases highlighted the vulnerability of children in environments traditionally considered safe such as orphanages, clubs and schools. 33 Within this broader context, the sexual and physical abuse of children by members of Catholic religious orders has become the predominant contemporary concern. As a result of a number of high-profile cases of clerical sexual abuse, the stereotypical image of the 'paedophile priest' was generated and endorsed by the media internationally by the early 1990s. 34 The key components of this construction were the use of religious vernacular which emphasised the nature of the crisis as pertaining not just to the individual offender, but to the institutional Church.
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The issue first came to public attention in Ireland with the highly publicised Fr Brendan Smyth case, following a television documentary. 36 Smyth was sentenced to 12 years in prison after pleading guilty to 74 charges of indecent and sexual assault, involving the sexual abuse of 20 young people over a period of 36 years. He had previously served four years in a Northern Ireland prison for similar offences. His case achieved notoriety also because the then Taoiseach, Albert Reynolds, was forced to resign after revelations that the Attorney-General delayed processing requests for Smyth's extradition. The fact that this resignation took place at a key juncture in the emerging peace process in which Reynolds was a central player speaks directly to the importance of the intricate relationship between the Church and the State in Ireland and, in particular, the historical indemnity afforded to the Catholic Church by the Irish State not in law, but in practice.
The case was immediately followed by a string of allegations of child abuse involving members of religious orders. 37 A series of television documentaries 38 and accounts of clerical abuse by journalists 39 and adult survivors of abuse 40 highlighted the widespread abuse of children in institutions run by religious orders on behalf of the State and the Catholic hierarchy's poor handling of abuse complaints. These groups were instrumental in 'breaking the silence' and in making the issue a legitimate one for public debate. The then Taoiseach, Bertie Ahern, issued the first public political apology to victims of institutional child abuse on behalf of the Irish State in May 1999. The Commission to Inquire into Child Abuse was established to investigate complaints and hear the personal testimonies of those who had been abused. 41 The Residential Institutions Redress Board was also set up as a compensation scheme for victims of institutional abuse. 42 In the controversial Congregational Indemnity Agreement concluded in 2002, the State indemnified the congregations against any subsequent legal action by abuse victims in consideration for a relatively small contribution 34. See to the overall costs of the redress scheme. 43 The issue, however, exploded in terms of public controversy and private litigation following publication of a series of historical inquiry reports in quick succession.
The first of these, the Ferns Report, 44 was published in October 2005. It investigated the handling of over 100 allegations of child sexual abuse against 21 priests in the diocese between 1966 and 2002. The Report highlighted the failure of the Church, and bishops in particular, to respond to complaints of abuse, chiefly by non-removal of priests from active ministry and the non-reporting of complaints to the civil authorities. It also underlined the subsequent failures of State agencies, including the Gardaí and the health authorities, to investigate effectively and prevent the further abuse of victims.
Over the course of nine years, the Commission to Inquire into Child Abuse investigated the treatment of children in residential institutions run by Catholic religious orders, dating back to 1936. The publication of the Commission's five-volume Report 45 in May 2009 generated widespread media coverage and public outcry throughout Ireland and beyond. 46 The Report was highly significant because it highlighted the fact that the abuse of children (physically, sexually, emotionally and through neglect), and the failure of Church and State authorities to adequately respond to the problem, was systemic in Irish child care institutions. Church authorities in taking appropriate action when an allegation of abuse was made. Survivors of the 'Magdalene laundries' (institutions run by religious orders which housed unmarried mothers and 'fallen women') are also campaigning for an inquiry into the practices of those institutions.
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In common with the literature on institutional child abuse in England and Wales, 55 a number of recurring themes emerge from these inquiries: many complaints were not formally reported; the abuse normally took place over a number of years and its extent went unrecognised for some time; and the victims were afraid to disclose the abuse, or when they did no action was taken by the authorities, either because there was a conspiracy to keep allegations quiet or a ready acceptance of the denial by the alleged perpetrator.
56 Some of these issues, including delays in disclosure, the 'conspiracy of silence' and denial and minimisation of allegations are of particular relevance to truth recovery and will be examined more fully below.
The Ferns Inquiry 57 and the Ryan Commission 58 made a number of recommendations in relation to improving institutional policies and the provision and management of services for children in care. Although a number of initiatives have been put in place by the Irish government, including reform of social services provision for children, the revelations in the Cloyne Report highlight the fact that the lessons of the past had not been learnt in the interim. 59 Indeed, as will be discussed further below, it is only now in the immediate aftermath of the Cloyne Report that the proposals for wide-ranging reforms seem likely to come to fruition. These relate to the publication of the Criminal Justice (Withholding Information on Crimes against Children and Vulnerable Adults) Bill 2011 which will make it an offence to withhold such information, and the draft heads of the National Vetting Bureau Bill 2011 which will allow for exchange of 'soft information' on abusers.
Following the Ryan Report, the Vatican announced that it was to begin an investigation into the Irish Church's handling of suspected cases of sexual abuse. The 'apology' by Pope Benedict XVI to victims of clerical abuse in Ireland, however, was heavily criticised in that 'it did not go far enough'. 60 Victim spokespersons were dismayed in particular at the failure of the Vatican to admit its role in covering up repeated allegations of abuse. 61 Indeed, it could reasonably be asserted that the public anger concerning the scandal is as much, if not more, about the cover-ups and other alleged shortcomings in the handling of abuses cases by secular and ecclesiastical authorities in particular as it was about the scale of the abuse itself.
In England and Wales, the disclosure of institutional physical and sexual abuse in State care homes also resulted in a series of public inquiries and reviews. 62 These inquiries have made similar recommendations to improve pre-employment vetting which have not always been followed through. 63 Nonetheless, many of their recommendations were readily translated into policy and legislative reforms. The cases which have occurred in England and Wales, however, were more concerned with individual wrongdoing against the backdrop of an organisational environment than with the systemic nature of institutional abuse and the State's past failure to intervene. 64 Within such a context, it becomes easier for the State to remove itself from any possible accusations of wrongdoing particularly where it demonstrates immediate political expediency and willingness to put in place corrective mechanisms to ensure such failures do not happen again.
Most recently, for example, the Safeguarding Vulnerable Groups Act 2006 was enacted to give legislative effect to many of the recommendations of the Bichard Inquiry. 65 Although, this expansive framework is to be scaled back to 'common sense levels', 66 the legislation establishes a centralised online register and continuous criminal records monitoring of every person who works or volunteers with children or vulnerable adults.
67 By contrast, however, to date, the Republic of Ireland has not pursued a reformative, regulatory agenda in the aftermath of the inquiry reports with the same vigour. Possible explanations for these differences, and in particular the barriers to transition within the context of institutional child sexual abuse in Ireland, will be undertaken further below.
JUSTICE IN TRANSITION: THE SEARCH FOR 'TRUTH'
The process and outcomes of the recent inquiries and commissions which have investigated historical institutional child sexual abuse in Ireland can be usefully examined within a transitional justice framework, and in particular the search for the truth about the past. Transitional justice processes generally involve a range of models which are aimed at helping a society come to terms with previous large-scale human rights abuses in order to ensure accountability for wrongdoing, and achieve justice and reconciliation for victims. 68 These may include judicial or extra-judicial mechanisms 69 Fundamentally, truth recovery, often via the conduit of truth commissions, entails investigating patterns of abuse or crimes of past regimes, usually uncovering information previously concealed by the authorities, in order to make the transition from one order or era to another. The appeal of the truth recovery process lies in moving from 'the grip of a conflicted or authoritarian past' 70 and usually seeks to go beyond establishing the 'forensic truth' of what actually happened to a fuller institutional and structural understanding of the causes, context and consequences of past abuses. 71 A detailed examination of the meaning of 'truth' is beyond the scope of this paper. It must be acknowledged at this juncture, however, that the notion of 'truth' itself is not a singular universally understood concept, but rather may be the subject of multiple meanings encompassing, for example, both subjective and objective, and individual, institutional as well as societal elements. 72 As Campbell and Turner have suggested in the context of the political transition in Northern Ireland: there is 'contemporary skepticism about the viability of meta-narratives (the one truth), and indeed of the viability of the notion of "objective" truth of any sort.' 73 In this regard, as will be discussed further below, part of the underlying problem it seems stems from the fact that the inquiries tried to use individual truth narratives pertaining to particular survivors of abuse in order to map an over-arching account of institutional abuse as a whole. The framework of truth recovery has traditionally been applied in the aftermath of violent political conflicts and serious human rights abuses such as those in Uganda, South Africa, Latin America and Northern Ireland. 74 This section of the paper utilises the prism of truth recovery to examine the inherent limitations of such investigatory processes in the aftermath of institutional child abuse by the clergy in the Republic of Ireland.
There are, in general, recognised limitations of the truth-telling process in the aftermath of war and conflict. 75 Medeloff, for example, argues that the core theoretical assumptions of truth-telling in dealing with the past -that it promotes justice, fosters healing and reconciliation, allows for the establishment of an official record, facilitates public education, aids institutional reform, and pre-empts and deters future crimes -are highly contentious and largely empirically unproven. 76 As will be discussed further below, in the context of the inquiry process into institutional child abuse in Ireland it seems that the aspirations in particular of providing an authoritative record of events and holding the perpetrators to account have not been realised. Within this broader critical context, others have underlined the importance of the normative framework of truth commissions or inquiries for eliciting the truth in either conceptual or legal terms. 77 At the conceptual level, critical scholars have taken a cynical view of public inquiries arguing that official discourses within the process may be socially and politically constructed. 78 In the search for accountability and truth there is often a rather restricted and limited focus on identifying and impugning the perpetrators and attributing fault for individual acts or omissions within the context of a particular crisis or scandal. The process of passing judgment and determining blame, which has also underpinned the inquiries into child abuse in England and Wales, 79 obscures a meaningful and effective review of institutionalised policies and practices and misses the opportunity to learn from the past. In particular, a focus on the context and circumstances of abuse without also examining the latent consequences is incompatible with uncovering the 'full truth' of what occurred. Scraton, for instance, argues that the capacity of official inquiries 'for thoroughness in evidence gathering or disclosure, for establishing responsibility and securing acknowledgment and for challenging, institutional, structural determining contexts is questionable '. 80 In this respect, the terms of reference of two out of the four most recent inquiries (the Ferns and Murphy reports, respectively) were rather narrowly framed. The commissions were tasked with examining allegations and suspicions of abuse as reported to them and the responses to those allegations by the relevant authorities, rather than the truth of the allegations themselves and whether sexual abuse actually took place. In this context, only the Ryan Commission, with a fuller statutory mandate, could be deemed a 'truth' or historical investigatory commission in relative terms. At least in part, the investigatory process has, therefore, failed to establish who was responsible and provide a measure of accountability for the perpetrators.
At a broader level, the phenomenon of high-profile 'tribunals' of inquiry has grown in number and significance in Ireland since the early 1990s. These include those relating to, inter alia, payments to politicians by Ben Dunne (the McCracken Tribunal, which subsequently became the Moriarty Tribunal), 81 complaints concerning some Gardaí in the Donegal Division (the Morris Tribunal), 82 In particular, tribunals of inquiry typically operate on an ad hoc basis within a specific remit and terms of reference and are institutionally independent from the executive and legislative branches with the power to make recommendations. 85 Such constitutional constraints may limit not only their legitimacy to function as a democratic reform process, but also their capacity to ascertain a fuller or forensic truth. In this vein, the structure and form of the prevailing modes of inquiry in Ireland which are dictated by the requirements of constitutional justice are perhaps construed towards a narrow construction of 'truth' and are unsuitable by their very nature for the deeper systemic investigation that would lead to institutional reform. In short, the structural and administrative limits of truth recovery processes in Ireland might have deep-seated and more intractable roots than has previously been acknowledged.
In relation to the normative legal framework, the rule of law has been a central aspect of transitional contexts and has been used to confront the abuses of past regimes via an array of legal mechanisms such as truth commissions and inquiries. 86 The hegemony of legalism in transitional justice discourses more broadly, 87 and in truthseeking mechanisms specifically, 88 has also been the subject of sustained critique. As Teitel has contended, the operation of law in transitional contexts is highly paradoxical partly because legal institutions and rules may have directly bolstered the previous authoritarian regime through, for example, overseeing a culture of impunity for human rights abusers. 89 Indeed, the Ryan Commission has also been criticised from this standpoint -in particular its failure to underline the nature and extent of State involvement in abusive regimes and the limitations of its framework in uncovering the full truth about the past. 90 This scepticism about the functionality and limitations of the formal legal rubric to 'police the past' 91 gives rises to two particular lines of critique. The first of these is the criticism that 'law "sees" only a limited range of wrongs'.
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In relation to mass atrocities in particular, the question arises as to whether the legal inquiry process in focusing in depth on a limited number of exemplary cases can ever fully reflect the seriousness and extent of such abuses. Typically, for example, the Irish inquiries into institutional child abuse did not report on all allegations of abuse but only on the most serious using either representative sampling of allegations against individual priests (the Murphy Commission) or selecting those institutions where the number of complaints was above a certain threshold (the Ryan Commission). Although the Ryan Commission underlined the systemic nature of abuses and inadequate responses to the problem, the investigation of 'truth' at the micro-level of fact-finding masks the broader structural narrative and the complexities of the institutional and cultural factors that allowed for the ongoing abuse.
At the same time, the structural narrative which does emerge is undermined by the institutional framework of the inquiry process. In particular, the singular focus on the direct victims of institutional abuse also fails to acknowledge secondary and tertiary victims -namely the families of victims, as well as the Catholic laity and the wider community. 93 Moreover, a statistical focus on only the most serious violations or abuses also obscures the broader context of patterns of abuse and systemic wrongdoing over time. 94 In such a context, the social narrative which emerges from the inquiries does not provide an authoritative record of events. Instead, a shared, subjective truth emerges which either minimises or subjugates the accounts provided by other witnesses whose experiences lie outside the dominant paradigm. 95 Furthermore, as McEvoy writes, 'a focus on individual responsibility fails to take proper account of the complex collective factors which contribute to violence '. 96 There is also a discernible structural macro-level dimension to some of the conclusions of the inquiry reports, however, which have been reflective and increasingly critical rather than formal and descriptive in nature. As will be discussed further below, both the Murphy and the Ryan reports, for example, denoted variously a culture of 'secrecy' or 'silence' which existed within the institutional Church. More particularly, however, the Cloyne Report, as noted above, was quite far-reaching and damning in its conclusion that the Church failed to follow its own guidelines on the handling of abuse complaints. It is perhaps, therefore, the lack of tangible follow-up on the part of the State until fairly recently -at least in part, and certainly in the aftermath of the earlier inquiry reports -that has undermined the legitimacy of the inquiry process and ultimately failed to promote organisational accountability by missing the opportunity to become a catalyst for seismic and structural change.
Secondly, elites are unlikely to engage fully in the process of eliciting the truth where the ultimate outcome may be public indictment and prosecution. 97 perpetrators and victims. The Ryan Commission, in particular, had a statutory power to require disclosure of documents and compel relevant persons to submit to questioning. The inquiry reports did acknowledge the cooperation of Church and State authorities, for the most part, during the conduct of the inquiry process. However, many abusers were either not named publicly but were dealt with anonymously following legal challenge in the High Court by religious orders 98 (the Ryan Commission and the Cloyne Report) or were given pseudonyms to protect their real identities to preserve the fairness of future prosecutions (the Murphy Report). However, partial anonymity and the failure to publicly identify abusers as structuring principles of the inquiry processes may have ultimately undermined their capacity to deliver justice for victims, particularly in terms of official public recognition of wrongdoing and suffering.
Indeed, there is an enduring reluctance it seems on the part of the higher echelons of the Catholic Church, and the Vatican in particular, to admit the full extent of its historical knowledge of child abuse by clergy and its concomitant efforts to keep allegations of abuse quiet. Equally, there is a fundamental tension between the challenges presented in the face of institutional failings by both the Church and the State, as underlined by the inquiries, and the willingness of these entities to effect systemic change. As will be discussed further below, the Church and State in Ireland, and the enmeshed relationship between them, are elite bodies with 'ossified and rigid structures' 99 which makes them particularly resistant to transitional processes and institutional change.
BARRIERS TO TRUTH RECOVERY IN IRELAND
The historical legacy of institutional child abuse by the clergy in Ireland is firmly embedded, firstly and more broadly, in the intricate nature of the Church-State relationship. Secondly, and following on from this, barriers to truth recovery can also be specifically related to discourses on denial and minimisation of the nature and extent of abuse by both Church and State entities as well as wider society, and the self-preservation of their own identities. These factors may at once explain why patterns of abuse remained hidden for so long as well as the difficulties in uncovering the full 'truth' when allegations eventually come to light.
(a) The Church-State relationship
In the USA, the Supreme Court has generally established the legal separation of Church and State. 100 In Ireland, however, the institutions of Church and State have had First, as Raftery and O'Sullivan point out, the system of child care in Ireland underwent a major setback with the formation of the Irish State. 114 The 1908 Children Act provided for the committal of children to industrial schools and reformatories by the courts without review. The system has been described as an 'Irish Gulag' and was, in effect, a prison system for children. 115 In comparison, Britain had introduced a number of reforms to this Act within a few years of its implementation and was gradually moving away from mass institutional care. 116 In Ireland, however, there was a deliberate halt to any such progress. This has been attributed to the central ideology of De Valera's Ireland and the adoption of conservative social policies which were based on the aspiration of complete political separation from the United Kingdom, 117 a rigid Catholic ethos of morality and the covetous guarding of its national identity against any pervasive outside influences.
See Michael Murray and David Gibson v the Commission to Inquire into Child Abuse the
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The industrial schools were staffed and run by Catholic religious orders on behalf of the State. The Church did not tolerate interference from the State and with such a vested interest, not least in terms of financial and political support, neither was it to the State's benefit to challenge the authority of the Church or the practices within these institutions. 119 There were occasional inspections by the Department of Education, but even where incidents came to light, ultimately no action was taken.
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As will be discussed further below, the State knew of the existence of the abuses of power and the severe mistreatment of children within its institutions but failed to intervene.
Secondly, establishing the power of the Catholic Church as the mainstay of Irish life also gave the Catholic hierarchy considerable influence on the Irish political process and on law-making in particular. The Republic of Ireland for much of the last century was a mono-cultural society in which the Church was the ultimate arbiter of morality on an assortment of social issues concerning sex and sexuality, including censorship, reproduction, contraception, abortion and sex outside the bonds of marriage. 121 sexual immorality' 122 and a related emphasis on the virtues of chastity, virginity, modesty, piety and sobriety which was reinforced in Irish homes, schools and communities, and directed towards women and children in particular. 123 As a result, sex and sexuality became associated with the precarious undertones of silence, denial and secrecy which set the stage for the abuse of children and its subsequent cover-up. 124 Such was the power of the Church and its teachings that the Victorian obsession with purity and the feelings of shame, embarrassment, prudery and guilt that came to be linked with sex were used as a part of a wider cultural process of patriarchal social control. 125 Concurrently, it has been argued that the oppression of sexuality by both the Catholic Church and the Irish State can also be understood within the context of the struggle for national identity. 126 The violation of sexual norms was regarded as particularly profane and as an attack on 'mother church' and 'mother Ireland'. 127 As Inglis has argued: 'It was because these struggles for symbolic and economic power took place in and through the Catholic Church that this particular institution developed a monopoly position in the fields of family life, health, education, and social welfare.'
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The issue of identity will be returned to below.
This moral hegemony of the Church in Ireland remained until late in the twentieth century when a period of rapid social change, the growth of education and the media, and an easing of censorship facilitated the acceptance of alternative discourses about sex, beginning in the 1960s. 129 As a result, revelations about the institutional abuse of children in Ireland had profound implications for Irish society. The gulf between the rhetoric and behaviour of clerical abusers also helps to explain the opprobrious public reaction when allegations of such abuse emerge and the 'deep hurt' 130 and spiritual damage 131 expressed by the Catholic community in response to perceived betrayal by the Church. against incest are now almost universal, prior to the Punishment of Incest Act 1908 such cases were dealt with by the ecclesiastical courts, in both England and Ireland, as offences against morals and religion. 133 Social recognition of child physical abuse first came about in the USA in the early 1960s, 134 followed by sexual abuse in the late 1970s. 135 In Europe, in general, however, an awareness of child sexual abuse did not emerge until some years later.
136 Catholic cultures such as France and Southern Germany were slow to recognise sexual abuse as a moral, legal and social problem, compared to Protestant or secularised cultures such as the USA, England, Canada, Sweden, Norway, the Netherlands and Northern Germany. 137 Indeed, in 1931, the Irish Government commissioned an inquiry to review the Criminal Law Amendment Acts (1880-1855) pertaining to sexual crimes and to examine juvenile prostitution in the country. 138 The report indicated a rise in sexual crimes in general, and against children in particular, and reported that less than 15 per cent of these cases were prosecuted due to the desire of parents to keep the abuse secret. These findings, however, were thought to be damaging to the standard of morality in the country and the report was suppressed by the State. 139 This picture is also confirmed by an analysis of the Irish inquiries into intra-familial abuse in the 1990s. As outlined above, the failure of the authorities to intervene was attributed to an emphasis on maintaining the family unit as well as disbelief among practitioners about the existence of sexual abuse. 140 It was only with the advent of the high-profile cases of institutional sexual abuse by priests in particular that the issue exploded into the public domain and could no longer be ignored.
Fourthly, the Church, in being given extensive autonomy in Irish society, became in itself 'a parallel form of government'. 141 The Catholic Church is an institution with complex authoritarian power structures, a patriarchal style of governance, 142 and its own system of principles and rules based on the naturalist codes of Canon law. 143 The Ferns Inquiry, for example, confirms that the rules of canon law did provide for investigative procedures and the internal handling of suspected cases of abuse which were often not implemented. 144 Moreover, the most recent Cloyne Report highlights how the Church did not implement its own protocols for dealing with allegations of abuse and also did its best to avoid any application of the laws of the State by failing to report all complaints to the Gardaí and any complaints to the health authorities.
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In a very real sense, therefore, the investigation of allegations of sexual abuse by clergy fell between two stools in that neither the Church nor the State was prepared to take ownership of the problem. The inquiry reports underline the deficiencies in both canonical and secular law and failings by both ecclesiastical and civil authorities. The supposed claim to self-regulation by the Church, and the State's compliance in this, were used to evade the normative legal framework and the legal viability of prosecution. Although the authority for this deference was based on less than solid legal foundations, the cultural and political deference to canon law which emerged resulted in a de facto and, for decades, de jure impunity for abusers.
There is a considerable amount of intrigue and secrecy surrounding not only the workings of canon law, but also clerical culture, and the rituals of the Church and its inner sanctum. 146 The Vatican, roman curia 147 and papal bureaucracy are perceived as among the most enigmatic and secretive elements of the Roman Catholic tradition.
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The Vatican in particular is a particularly complex institution -a sovereign political state as well as an autocratic religious entity. 149 This adds a further level of subterfuge to the institutional child abuse scandal, as a subject that is already poorly understood. 150 As will be discussed further below, the Church has been anxious throughout to maintain its intense privacy and protect its closed and privileged world. The Ryan Report, for example, concluded that the 'desire to protect the reputation of the Congregation and institution was paramount'. 151 Similarly, the Murphy Report noted 'the obsessive concern with secrecy and the avoidance of scandal' to which the protection of children was subordinated.
152 Indeed, it has also been argued that is these organisational facets of a bureaucratic Church 'governed by informal rules that value autonomy, secrecy and maintaining the status quo' that facilitate deviance.
(b) Discourses on denial and the preservation of identity
There are two further interrelated theoretical explanations which I would suggest provide additional barriers to truth recovery in the aftermath of institutional child abuse in Ireland. One relates to the politics of denial whereby organisations refute or minimise their involvement in any previous wrongdoing; the other, the disparity between a nation's benevolent self-image and the legacy of an abusive past. In relation to the first of these elements, Anderson examines the creation of 'imagined communities' of nationality which are shaped by a complex interplay of factors, including, were readily perpetuated by the State and the religious orders in an attempt to explain their past failures to intervene. 165 Chief among these was the myth that children within the system were the object of Christian charity, whereas in reality, the system was established by law and funded by the State. Further, that these institutions were reformatories for those found guilty of criminal offences. In fact many children were institutionalised not for criminality, but simply because their families were poor and unable to care for them. A final myth is that the State in particular remained in the dark about these abuses until they eventually came to light in the last few years. While there may have been cultural unawareness of the scale of abuse, as noted above, both the Church and the State were made aware of the existence of institutional child abuse in various ways over the years. In this sense, the apology by the Irish State in May 1999 to victims of institutional abuse in Ireland and the setting up of the Ryan Commission soon thereafter was emblematic of a modern and progressive nation which was prepared to confront the past.
The ecclesiastical response to allegations of child sexual abuse can be framed in terms of the intersection of not only how Church authorities constructed or viewed perpetrators, but also how they saw themselves. In this respect, revelations about the commission of such heinous acts by members of religious orders 'breache[d] the boundaries of [their] identity', 166 and by extension that of the Church, as wholesome, trustworthy and the epitome of Catholic morality. This inward struggle with public identity also helps to explain the tendency of the Church to distance itself from allegations of sexual abuse by failing in particular to admit the extent of its knowledge of abuse and by normalising and pathologising such cases as an aberrational rather than a systemic problem. A common response of Church authorities on receiving abuse complaints was to treat the problem as a moral or psychological one within the dominant discourses of religion or medicine.
In relation to the second component, Cohen suggests that there are typologies of denial, 167 many of which can be related to the response of the Irish State and the Catholic Church to institutional child abuse. At the collective or organised level, 'social amnesia' becomes the mode by which an entire society separates itself from a disreputable past. 168 This mode of denial may take place via organised attempts to cover up any records of past abuses ('the conscious cover-up') or 'revisionist histories' which suppress uncomfortable knowledge and dismiss the event as 'myth' ('the convenient forgetting' and 'the euphemistic renaming'). There is a standard rhetoric of official responses to allegations of previous human rights atrocities which is comprised of three sequential or more often simultaneous elements: 'literal' or outright denial; 'interpretive' denial where in partial acknowledgement, usually in response to evidence from journalists or victims, the facts are given an alternative meaning; or 'implicatory' denial or justification where the political or moral implications of the event are minimised or denied. 169 While all of these contingencies of denial appear to varying degrees within Church and State responses to institutional child abuse in Ireland, a number of exemplars stand out. that child care institutions appear to be 'self-protective, secretive and closed by nature' and as such deflect attention away from deficiencies in policies or the signs of abuse. 180 Moreover, if an organisation, such as the Church, is held in high regard by professionals, parents and wider society, children may have additional difficulties in uncovering the abuse and getting adults to believe them. 181 The inquiries confirm that abusive practices were deeply embedded and maintained through institutions run by the Church through a conspiracy of silence, fear and coercion. The Murphy Report in particular denoted a 'culture of secrecy' surrounding sexual abuse. 182 The Ryan Report also describes a 'culture of silence' 183 and the fact that 'complaints were ignored, witnesses were punished, or pressure was brought to bear on the child and family to deny the complaint and/or to remain silent'. 184 Some victims remember nuns and brothers who showed them kindness, 185 but who never dared speak out against their more violent colleagues, so that the system was reinforced by the group dynamic and allowed to continue. Indeed, over the lengthy period when institutional and institutionalised abuse was taking place in Ireland, civil society also failed to appreciate the possible risks to children, simply by virtue of social denial and a 'culture of disbelief' concerning clergy sexual abuse. 186 
CONCLUDING THOUGHTS
This analysis has argued that there have been a number of important variables which appear to have underpinned the historic suppression of truth in the specific context of the aftermath of institutional child abuse by the clergy in Ireland. Although some of these have been to the forefront of international transitional justice discourses more generally (the dominance of law, the monolithic power of the State and the deepseated resistance of elite bodies to institutional change), a number appear to emerge more uniquely from a study of the Irish situation. In particular, the fusion of religion, politics, morality and trust, underpinning the Church-State-Civil Society relationship, is the crux of dealing with the politics of the past. Ireland as society that has witnessed gross abuses of power by the State and the Church also provides a number of important lessons for contemporary transitional justice contexts more broadly as well as other jurisdictions, such as Northern Ireland and Australia, who are currently grappling with the issue of historical institutional child abuse.
In the main, transition in contemporary settled democracies would appear to be considerably more complex than paradigmatic transitions within societies emerging from political or civil conflict. 187 Within Ireland, the historic and deeply enmeshed political relationship between Church and State to date has made the process of transition from past abuses inherently more problematic. The democratic nature of the State, and a State-like institution such as the Church, makes it more difficult for these authorities to acknowledge past failings and effect institutional change. In this respect, the themes of 'significant resistance to change', the 'limited acknowledgement of past failings' and sites of multiple, open-ended, incremental transition, which are highly pertinent to truth recovery, have recurred throughout this analysis. 188 In such a context, I would argue that uncovering the record of past atrocities has a number of implications for transitional processes within settled democracies and for the State in particular in terms of how it may assert 'discontinuity between past and present'. 189 In essence, in the absence of a regime transition established in the aftermath of civil or political conflict, the State has a much more onerous task in signifying a break with the past.
First, at the level of semantics, it is axiomatic that 'truth' is necessary for 'truth recovery'. The Irish experience of dealing with the legacy of an abusive past indicates that the residual issue is full official and public disclosure of abuses of power -in particular the suppression of the truth by the Catholic Church, at the highest levels, for many decades as well as the extent of State involvement and its failure to intervene. It is the simple and often elusive pursuit of 'truth' itself, therefore, which would appear to be pivotal to the wider processes of social and personal healing. In order for victims and wider society to be able to countenance the sins of the past, an official public recognition of the injustice suffered by victims is paramount. As Huyse put it: 'It is the difference between knowledge and acknowledgement that counts.' 190 In such a context, truth emerges as being equally if not more important than accountability even where prosecution is viable and unlikely to endanger the stability of democracy. 191 As will be argued further below, such acknowledgement and accountability can only come about not by the establishment of further public inquiries, but ultimately by recourse to fundamental political and legal reform.
Secondly, and following on from the previous point, this paper has underscored the inherent limitations of public inquiries as a key part of transitional justice processes and in constructing knowledge about the past. Public inquiries tend to be the primary tool used by the State when confronted with past abuses as a means of ascertaining the truth. There are, however, fundamental weaknesses in the public inquiry method in eliciting the truth in its broadest sense in terms of providing the fullest possible account of the causes, contexts and consequences of abuse. Public inquiries, in this respect, are often faced with an impossible task in uncovering a complete and objective truth in terms not only of the magnitude, longevity and historical nature of abuses, but which also takes cognisance of individual, institutional as well as societal dimensions. Moreover, this paper has highlighted the fact that the inherent limitations of public inquiries stem not only from their normative legal frameworks, but also, more importantly, their function within administrative and constitutional arrangements. In this sense, truth or investigatory commissions are not a panacea, but rather only one element of the synthesis of truth recovery, justice and coming to terms with the past.
192
It is possible for public inquiries to advance truth recovery.
193 I would argue, however, that while the inquiries had a clear symbolic role to play, they marked the commencement rather than the resolution of the process of truth recovery in practical terms. In this sense, the State needed the inquiries to establish its legitimacy, to be seen to be actively doing something, in the face of revelations about the systemic nature of historical institutional child abuse in its child care institutions. The limited reformative function of inquiries, however, as part of the process of transition and the inherently restrictive nature of their transformative potential in making recommendations, means that they lack the mandate to effect tangible change. Ultimately, therefore, it left to the ordinary legal process to address the wider social and systemic social problems which have underpinned past abuses as highlighted in the inquiry reports and their constituent recommendations. Thirdly, a further issue to be noted in this context, as the Taoiseach's speech during the parliamentary debates on the Cloyne Report referenced at the beginning of the paper makes clear, is that this is a defining moment in Irish political and legal history, and in the nature of Church-State relations in Ireland, which offers a unique opportunity to make a permanent break with the past. The previous mixed and ambiguous relationship of Church and State in Ireland has taken a new turn and is no longer amorphous or undefined. Over the last few years, since the abuse scandals first began to emerge, the historically indulgent attitude of the State to the Catholic Church has been dramatically reversed. Signposts of this change are also exemplified in a number of recent -albeit embryonic -reform initiatives including the proposal to introduce mandatory reporting, and thus override religious freedom and the 'secrecy of the confessional', contained in the Criminal Justice (Withholding Information about Crimes against Children and the Vulnerable Bill) 2011; the moves towards a constitutional referendum on children's rights in the Republic;
194 as well as the pressure brought to bear by the Minister for Education and Skills, in particular, for the Catholic religious orders to make their own funds available to provide compensation. 195 The legal framework for the Church-State relationship has been sufficiently adaptable, therefore, to accommodate this different dynamic of relationship absent major legal and political reform. 196 The rule of law itself, however, and in particular democratic reform processes, emerges as a very powerful and ultimately as a necessary tool in effecting transitional justice through structural reform and institutional change both at the level of symbolism as well as substance. In a consolidated democracy, therefore, there is 'no conceptual gulf between transitional justice and ordinary justice '. 197 Rather, in this vein, I would go further and argue that transitional justice and normative legal processes are not separate entities, but become mutually dependent on each other; transitional justice becomes somewhat paradoxically dependent on 'ordinary justice' in order to maximise its potential and its chances of success in facilitating the moving on from the legacy of an abusive past. At the same time, facing the truth concerning past silence, and the failure to intervene in particular, through transitional and reformative processes becomes the bedrock of a properly embedded rule of law. 
